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DETAILED ACTION 
Drawings 

Please see rejections to drawings on the attached Notice of Draftsperson's Patent 
Drawing Review. 

Figures 1-24 should be designated by a legend such as -Prior Art- because only that 
which is old is illustrated according to the Applicant's disclosure. See MPEP § 608.02(g). 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: 122 (paragraph 124). 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference character "122" has been used to designate both pivot axis and housing. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

The abstract of the disclosure is objected to because on line 5, "the first, backrest" should 
be replaced with -the first backrest-. Correction is required. See MPEP § 608.01(b). 
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Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 13 recites the limitation "said second elevated support member" in line 2. 
" There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 5, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by Annas et 
al. (US 3,620,210). 

Regarding claims 1 and 5, Annas et al. discloses a passive motion machine comprising a 
main support assembly (10) with a first support member (A), a second support member (B), 
providing a substantially horizontal common plane with the first support member, wherein said 
second support member is pivotable in said plane to provide passive bending motion to a part of 
the body and second support member having a central axis (x) to provide rotational movement of 
a part of the body supported by the second support member. Annas et al. further disclose a 
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control box (62) to operate motor (60) to move the device from one position to the other on a 
repeated basis (see column 3, lines 8-11). 

Regarding claim 13, second support member is tiltable to a position forming a non-zero 
angle with respect to first support (see Figure 2). 

Claim 37 is rejected under 35 U.S.C. 102(b) as being anticipated by Riddle et al. (US 
5,320,640). Riddle et al. discloses a continuous passive motion device comprising a main 
assembly including a first, second, and third support members (210, 78, 64), where at least one 
support member (78) is pivotablly mounted to provide passive movement of a part of the body 
by means of a motorized drive (16). At least one support member (78) is adapted to support the 
head of a user (see column 3, lines 28-30) and comprises motorized cervical rotation means for 
continuous passive motion therapy. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2, 3, 4, 10, 1 1, 14, 18, 19, 21, 26, 28, 29, and 34 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Annas et al. in view of Borders (US 6,446,287). 

Regarding claim 2, Annas et al. does not disclose an articulated leg support. Borders 
discloses a surgical table apparatus with articulated leg supports (24, 56, 79) and a latch to allow 
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the leg supports to be removed from the seat frame section (see column 3, lines 40-45 and 
column 6, lines 25-65). Although Borders is silent as to continuous passive motion, the controller 
disclosed by Borders is fully capable of providing continuous passive motion and one skilled in 
the art would recognize the ability to combine components of the two motorized tables because 
both relate to patient support/therapeutic tables. It would therefore have been obvious to one of 
ordinary skill in the art at the time the invention was made to have provided Annas et al.'s table 
with a leg support assembly as taught by Borders for selectively adjusting support of the legs of 
the user for therapeutic purposes. 

Regarding claim 3, the leg support assembly disclosed by Borders includes support 
platform (82) that can be moved to a plane elevated with respect to the plane of the first support 
member such that the lower portions of the legs of the user are elevated and the upper portions of 
the legs of the user are at substantially right angles with respect to the lower portions of the legs 
and the trunk of the body (see Figure 10). 

Regarding claim 4, the leg support disclosed by Borders includes at least two pivotable 
links (88, 90) enabling movement of the leg supports with respect to the main support (see 
Figures 1 1 and 13). 

Regarding claim 10, the support disclosed by Borders has a first part (84) and a second 
part (86) selectively pivotable about a horizontal axis with respect to the first part between an 
inclined position and an upright position (see Figure 8). 

Regarding claim 1 1, the table disclosed by Annas et al. has a second support member (A) 
adapted to support the lumbar region of the body of a user and forms at least a portion (32) of 
said first part (see Figure 3). 
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Regarding claim 14, the leg support assembly disclosed by Borders would comprise a 
third elevated support member along with the first and second elevated support members (A, B) 
disclosed by Annas et al. in the modified table. 

Regarding claim 18, the leg support assembly disclosed by Borders includes a support 
platform (86) and has means enabling angular (pivot links) and longitudinal (latch) movement of 
the platform with respect to the first support. 

Regarding claim 19, the second support member disclosed by Annas et al. is selectively 
tiltable to a non-zero angle with respect to the first support (see Figure 2). 

Regarding claim 21, the controller of Borders is capable of providing both pivotable and 
rotational movement simultaneously. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have programmed the controller of the modified device 
to simultaneously provide both rotational and pivotable movement for provided continuous 
passive motion therapy to a user. 

Regarding claim 26, the modified device of Annas et al. and Borders has a body support 
unit comprising at least one support member for supporting the head of a user (B), a second 
support member moveable with respect to said at least one support member for supporting the 
lumbar region of a user (A), and a third support member (leg assembly) moveable to a different 
plane for engaging the legs of a user, motor means, a stationary base (10), and a means 
(controller) for selectively providing pivoting of said at least one support member relative to the 
stationary base between an upright position (although inclined) and a substantially horizontal 
position (see Figure 2 and column 2, lines 20-25 of Annas et al.). For complete upright sitting, 
Borders teaches pivotable support members can be rotated through a range of +/- 90°. 
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Regarding claim 28, Annas et al.'s device has the second support member tiltable to a 
position forming a non-zero angle with respect to first support (see Figure 2). 

Regarding claim 29, second support member (A) would act as a seat when support 
member (B) extends at a non-zero angle to the at least one support member. 

Regarding claim 34, Borders discloses control means (controller) fully capable of 
providing continuous repeated rotational movement between the second and third support 
members. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Annas et al.in 
view of Cavanaugh et al. (US 5,926,002). 

Regarding claim 6, Annas et al. does not disclose programmable means. Cavanaugh et al. 
discloses a patient handling apparatus with programmable means (422) for controlling at least 
one operating mechanism for individually controlling pivoting movement between separate 
support members. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided Annas et al.'s device with programmable means as taught 
by Cavanaugh et al. for selectively controlling the amount of movement between support 
members. 

Regarding claim 7, Annas et al. disclose stop button adapted to be operated by a user (see 
column 3, lines 5-10). 

Regarding claim 8, Annas et al. does not disclose one motor for providing pivoting 
movement and one motor for providing rotational movement. It would have been an obvious 
design choice to one of ordinary skill in the art at the time the invention was made to have 
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provided Annas et al. device with separate motors for pivoting and rotating the support members 
because the device would have performed equally well with two separate motors and Cavanaugh 
et al.'s device is capable of controlling multiple drive mechanisms. Furthermore, absent a critical 
teaching or showing of unexpected results in the specification, it appears that the modified 
device of Annas et al. and Cavanaugh et al. would have performed equally well with either one 
or two motors. 

Claims 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Annas et al. in 
view of Ragon et al. (US 3,450,132). Annas et al. is silent as to laterally spaced arm rests. Ragon 
et al. disclose a motor driven exercise apparatus with laterally spaced arm rests (41, 42). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have 
provided Annas et al.'s device with arm rests as taught by Ragon et al. for providing support for 
the user's arms. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Annas et al in 
view of Borders and further in view of Ragon et al. for the reasons indicated with respect to 
claim 9 above. 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Annas et al. in 
view of Borders as applied to claim 26 above and further in view of Riddle et al. The modified 
device of Annas et al. and Borders does not disclose the at least one support member comprising 
a first support member for supporting the head of a user and a further support member for 
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supporting the upper trunk of the user. Riddle et al. teaches a first support member (198) with a 
further support member (78) for supporting the trunk of a user. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have provided the modified 
device of Annas et al. and Borders with a first support as taught by Riddle et al. for providing a 
headrest for added comfort to a user laying on the table. 

Claims 35 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Annas 
et al. in view of Borders as applied to claim 26 above and further in view of Cavanaugh et al. 
Annas et al. and Borders are silent as to a handheld computer for enabling control of speed, 
direction, amount, and time period of movement. Cavanaugh et al. discloses handheld controller 
(300) for controlling movement of the support segments. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have provided the modified table of 
Annas et al. and Borders with the handheld computer for the reasons listed in regard to claims 6- 
8 above. Furthermore, it would have been an obvious design choice to one of ordinary skill in the 
art at the time the invention was made to have programmed the controller to control time, in 
addition to speed, direction, and amount of both bending and rotational movements because 
Cavanaugh et al. discloses the controller controls two separate directions of movement (see • 
Figure 2). 

Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Riddle et al. in 
view of Borders. Riddle et al. does not disclose that the leg assembly (210) is adjustable to an 
elevated plane with respect to the other support members. It would have been obvious to one of 



Application/Control Number: 1 0/8 1 5,970 Page 1 0 

Art Unit: 3771 

ordinary skill in the art at the time the invention was made to have provided Riddle et al.'s 
device with the elevated articulated leg rest taught by Borders for manipulating the legs and 
spine of the patient undergoing passive motion therapy because it is well known in the field to 
adjust the position of the legs and spine depending on the condition of the patient and the desired 
therapy. 

Allowable Subject Matter 

Claims 15-17, 20, and 30-32 would be allowable if rewritten to overcome the rejection(s) 
set forth in this Office action and to include all of the limitations of the base claim and any 
intervening claims. 

Claims 22-25 are allowed over the prior art of record. The following is a statement of 
reasons for the indication of allowable subject matter: The prior art of record does not teach a 
continuous passive motion machine comprising a main support including a first support member 
defining a first substantially horizontal plane, a second support member in said first plane, and a 
third support member in said first plane where said second and third support members are each 
pivotablly mounted so as to be moveable in said first plane with respect to first support member 
and second and third support members each further pivotablly mounted about a central axis so as 
to enable rotational movement about said central axis, continuous passive motion machine 
further comprising a leg support assembly being moveable to a second plane elevated with 
respect to first plane and a motorized drive means for providing movement of said second and 
third support means. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Duke (US 5,099,828), Primic (US 5,300,090), Parker, Jr. (US 4,953,541) are cited to 
show other continuous passive motion machines for the torso. Lossing (US 5,308,359) is cited to 
show other articulated leg supports. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen C. Matter whose telephone number is (571) 272-5270. 
The examiner can normally be reached on Monday - Friday 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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